
 

 

 
 
SENATE BILL 35  
CALIFORNIA GOVERNMENT CODE §65913.4 
 
INTRODUCTION 

California Senate Bill 35 (SB 35) as codified in California Government Code §65913.4 was 
signed into law by Governor Jerry Brown on September 29, 2017, and became effective 
January 1, 2018.  SB 35 automatically expires on January 1, 2026.   

The following is a brief description of the most significant provisions of SB 35.  Please refer 
to Government Code §65913.4 for the specific and full text of the law. 

The stated intent of SB 35 is to expedite the construction of affordable housing in California 
by requiring local agencies to apply streamlined, ministerial approval procedures to certain 
housing projects meeting specific eligibility criteria. In adopting SB 35, the Legislature found 
that providing affordable housing opportunities is a matter of statewide concern and, 
therefore, the State must dictate how local agencies consider and act on certain housing 
development proposals.  

APPLICABILITY 

SB 35 applies to cities and counties that the State has determined have not met their Regional 
Housing Need Allocation (RHNA) goal for construction of housing units as assigned by 
California Department of Housing and Community Development (“HCD”).  

The State has determined that as of the midpoint of the current housing element cycle (2015 
to 2023), Novato has not met its RHNA goal in any income category (e.g., very-low, low, 
moderate, and above moderate) based on building permits issued for new housing. As a 
result, new housing development projects proposed in Novato that reserve at least 10% of 
the units at affordable levels may be eligible for treatment under SB 35 if certain applicability 
criteria are met. If Novato had met its RHNA goals then housing development projects would 
need to reserve at least 50% of the units therein at affordable levels to be eligible for 
streamlined, ministerial review through SB 35.   

Note the City of Novato (“City”) has and continues to issue development permits for new 
housing units, including units reserved for very-low, low, and moderate income households. 
However, the City does not control whether private development is proposed or whether an 
applicant subsequently applies for building permits to construct an approved housing project.   
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MINISTERIAL REVIEW 

SB 35 stipulates that qualifying developments shall be processed by ministerial review.  
Ministerial review is when a permit is considered and granted based upon its compliance with 
objective standards and policies without the exercise of any discretion on the part of agency 
staff or officials. SB 35 bars agencies from requiring discretionary permits for qualifying 
projects.   

SB 35 allows “design review or public oversight” for eligible projects. Such design review or 
public oversight can be conducted by a planning commission or equivalent board or 
commission responsible for review and approval of development projects, or a city council. 
The design review or other public oversight procedure must be objective and strictly focused 
on assessing compliance with the criteria required for streamlined projects, as well as any 
reasonable objective design standards that were in effect before the application was 
submitted. This process may not in any way “inhibit, chill, or preclude the ministerial approval” 
allowed by SB 35. 

ENVIRONMENTAL REVIEW 

SB 35 exempts qualifying projects from environmental review under the California 
Environmental Quality Act (CEQA).  

PARKING 

SB 35 provides specific parking standards for eligible developments. An eligible project must 
provide at least one parking space per unit. However, no parking may be required if: 1) the 
project is located within: a) one half mile of a public transit stop; b) an architecturally and 
historically significant historic district; or c) one block of a car share vehicle station, or 2) on-
street parking permits are required, but not offered to the development’s occupants. 

TIME FRAMES 

SB 35 includes specific deadlines for assessing a development’s consistency with objective 
zoning, design review, or subdivision policies or standards and completion of any public 
oversight procedure, such as design review.   

An agency must report to an applicant on objective policy and standards consistency within 
60 days of application submittal for projects with 150 or fewer units, and 90 days for projects 
with more than 150 units. 

If an agency fails to timely provide the documentation identifying conflicts with any objective 
policy or standard, the development is by default deemed to satisfy all objective planning 
standards.  

Any project design review or other public oversight procedure must be completed in 90 days 
from project application submittal for projects with 150 or fewer units and 180 days from 
project submittal for developments with more than 150 units. 

The time frames run concurrently.  As such, an agency has 90 or 180-days total to render a 
decision on an eligible project.  
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EXPIRATION OF APPROVED PROJECTS 

Projects approved via SB 35 are subject to specific expiration periods:  

(a) Projects that include public investment, beyond tax credits, to support affordability do 
not expire if 50% of the units are affordable to households making at or below 80% of 
the area median income (below moderate income levels). 
 

(b) Projects that do not include 50% of the units as affordable to households making below 
80% of the area median income automatically expire after three years. However a 
one-time, one-year extension may be granted by an agency if the applicant can 
demonstrate progress is being made toward construction, such as filing a building 
permit application.   

STATE DENSITY BONUS LAW 

SB 35 eligible projects can also utilize the procedures and benefits offered under state and 
local density bonus laws to the extent that a project is eligible for such treatment. State density 
bonus law is codified in California Government Code Section 65915. Such benefits include 
the potential to construct additional housing units above an agency’s otherwise applicable 
density limits and the ability to obtain relief from objective standards under specified 
circumstances.  A project eligible for treatment under SB 35 cannot be considered to be 
inconsistent with an objective standard where such a standard is the subject of a granted 
density bonus, incentive, concession or waiver pursuant to Government Code Section 65915.  

 

 


























